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SECTION  A: Purpose 

This  is a  Consent  Order  issued  under  the  authority  of Va. Code  §§ 10.1 - 1309, and -
1316, between the  State  Air Pollution  Control  Board  and Dickenson-Russell Contura,  LLC, for 
the purpose  of resolving  certain  violations  of the  Virginia Air Pollution  Control  Law and the 
applicable permits  and regulations. 

SECTION  B; Definitions 

Unless the context  clearly  indicates otherwise, the  following words  and  terms  have  the 
meanings  assigned  to them  below: 

1. "Board"  means  the  State  Air Pollution  Control  Board,  a permanent  citizens'  board 
of the Commonwealth  of Virginia as described  in Va. Code  §§ 10.1-1184 and -
1301. 

David K. Paylor 
Director 

(804) 698-4000 

Jeffrey  Hurst 
Regional  Director 

2. "Department" or  "DEQ" means  the Department  of Environmental  Quality,  an 
agency  of the Commonwealth  of Virginia as described  in Va.  Code  § 10.1-1183. 

3. "Dickenson-Russell Contura,  LLC" means  Dickenson-Russell Contura,  LLC, a 
corporation  authorized  to do business  in Virginia and its  affiliates,  partners, 
subsidiaries, and  parents.  Dickenson-Russell Contura,  LLC is a 'person'  within 
the meaning  of Va. Code  § 10.1-1300. 
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4. "Director"  means  the Director ofthe Department ofEnvironmentalQuality,as 
describedinVa.Code^lO.1-118^. 

^. ^Facility"  means  the Dickenson-Russell Contura,  LLC^lvlcClure  River 
Preparation Plant, located at 207^ Flemdon Road,  IvlcClure,  Dickenson County, 
Virginia, which  operatesacoal  processing and  handlingfacility. 

6. "Notice  ofViolation" or  "NOV" meansatypeofNotice  of Alleged  Violation 
underVa.Code^lO.1-130^. 

7. "Order"  means  this document,  also  known  asa"Consent  Order" or "Order by 
Consent,"atypeofSpecialOrderunderthe  Virginia Air Pollution  Control  Law. 

8. "PCE"meansapartial compliance evaluation by  DEQ  staff. 

9. "Permit" meansaTitleVPermit to  operateacoal  processing and  handlingfacility 
which was issued under the  Air Pollution  Control  Law and the Regulations to 
Dickenson-Russell Contura,  LLC, effective  September  1^,201^. 

10. "Regulations" or "Regulationsforthe  Control  and Abatement  of Air Pollution", 
means^VAC^chapterslOthrough^O. 

11. ^S^O"meanstheSouthwestRegionalOfficeofDEQ,locatedinAbingdon, 
Virginia. 

12. "Va. Code"  means  the Code  ofVirginia^l^^O^, as  amended. 

13. "VAC" means  the  Virginia Administrative  Code. 

14. "VirginiaAir Pollution  Control  Law"  meansChapterl3^ 10.1-1300^^.^of 
Title 10.1  oftheVa.  Code. 

SECTION  C^^dh^^so fE^s and ConelusionsofrL^ 

1. Dickenson-Russell Contura,  LLC owns and  operates  the  Facilityin Dickenson 
County,Virginia.  The  Facilityisacoal  processing and  handlingfacility. 

2. On February 7,201^,DEQstaffreviewed the  TitleVSemi-AnnualReportfor 
reportingperiod^ulyl,2018toDecember31,2018andthe2018TitleV 
Compliance  Certification  submitted  January  23,  201^. During  the review it was 
noted  thefacility  had not completed performance testing  ofthe  thermal dryer  once 
every  five years  as required  in the  Permit.  The  date  ofthe  most recent 
performance  test  was November  1^,2013. 

3. Condition  No.  23  of the Permit states,"Aperformance  test  shall be conducted 
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once  every  five  years,  priorto and  witbin six  montbs  of submittal  oftbeTitleV 
permit renewal application,forparticulate  matter,  sulfur  dioxide,  and nitrogen 
oxides  on tbe thermal dryerto  determine  compliance  witb tbe emission  limits..." 

^. ^VAC -̂80-110reo^uires  that"...each  perrmt shall contain  terms  and conditions 
setting out thefollowingreo^uirements  with respect  to  compliance:!.Compliance 
certification,  testing,  monitoring,  reporting,  andrecordkeepingreô uirements 
sufficient  to  assure  compliance  with the  terms  and conditions  ofthe  permit..." 

^. OnEebruaryl^,201^,basedontheEebruary7,201^reportreview,the 
DepartmentissuedaNoticeofViolationNo. AS^RO001117to Dickenson-
Russell Conmra,ELCforthe alleged  violation  described  in paragraphed  above. 
Additionally, an  mformation  Request  was  issued  to Dickenson-Russell Contura, 
EEC requesting  inlOrmationforthe^Rl^E-^  emergency  generator. 

6. C^  February  21,201^,  the Department  receivedatelephone  response  to  the  NOV 
from representatives  ofthe Eacilitynotingthe  performance  test  was being 
scheduled  at the  first  available  dateforthe  testing company. 

7. Onlvlarch7,201^andlvlarch8,201^,Dickenson-Russell Contura, EEC 
submitted  information  regarding the  ^RICE-^  emergency  generator. 
Additionally, on  v̂larch  13,201^,astack  protocol was submitted  with an 
anticipated  performance  test  date  of Aprill7,201^. 

8. On lvlarchl^201^,DEQstaf^reviewe^ tbe  inl^rmation  submitted concerrn 
t̂ RlCE-^ emergency  generator  which  indicated the  unit  became  subject  to  Article 
6permittingasastationary  source  when the  unit  had  been  on-site  lormore than 
12 months. The  start-up  date  forthe  emergency  generatorwas  September  6,201^ 
10r  mine  ventilation  at  Deep  ^vline^l and has remained at the  same  location  since 
startup. 

^. ^VAC -̂80-̂ 0^A^3 r̂eo^uires that "Except as provided  in subsectionCoftbis 
section, the provisions  ofthis  article  applytothefollowing  stationary  sources:  3̂̂  
Any source,  including  an  area  source,  subject  toastandard,  limitation, or  otber 
requirement under^H2ofmefederal Clean  Air Act." 

10. ^VAC -̂80-̂ 0^D^2^  requires  that  "Regardless  ofme  emissions  umts  designated 
in^VAC^-80-720AorCortheemissionslevelslistedin^VAC^-80-720  8,the 
emissions  from any  emissions  unit sball be included  in me permit application  if 
tbe omission  oftbose  emissions  units  from tbe application  would  interfere  witb 
tbe determination oftbe  applicability  oftbis  article, tbe determination or 
imposition  of any applicable requirement  orthe  calculation ofpermitfees." 
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11. 9  VAC5-80-710(A)(4))  requires  that  "Regardless  of the  emissions  units 
designated  in 9VAC5-80-720  A, B, or  C,  the  emissions  from any  emissions  unit 
should be  included  in the  permit  application  submitted  pursuant  to  Article 1 
(9VAC5-80-50  et seq.)  or  Article 3  (9VAC5-80-360  et seq.)  of this  chapter  if the 
omission  of those  emissions  units  would  interfere  with the determination  of 
applicability  of Article 1 (9VAC5-80-50  et  seqj  or  Article 3  (9VAC5-80-360  et 
seq.)  of this  chapter,  the determination  of or  imposition  of any applicable 
requirement,  or  the  calculation  of permit  fees." 

12. On  April 17,2019, performance testing was conducted at the  Facility  for 
particulate matter,  sulfur  dioxide,  and  nitrogen  oxides  on  the  thermal  dryer  to 
determine compliance  with the emission  limits. 

13 . Based  on  the  results  of the February  7,2019  report  review,  the February 21,2019 
telephone  correspondence,  and the  March  8, 2019  information  submittal,  the 
Board  concludes  that Dickenson-Russell Contura,  LLC has  violated  Condition  23 
ofthe  Permit,  9VAC5-80-50(A)(3),  9VAC5-80-90(D)(2),  9VAC5-80-110,  and 
9VAC5-80-710(A)(4)  as described  in paragraphs  C(2)  through  C(4)  and C(8) 
through  C(ll). 

SECTION  D; Agreement and Order 

Accordingly,  by  virtue  of the  authority  granted  it in Va.  Code  §§ 10.1-1309 and -
1316, the  Board  orders  Dickenson-Russell Contura,  LLC and Dickenson-Russell Centura,  LLC 
agrees  to: 

1. Perform  the  action  described  in Appendix  A of this Order, and 

2. Pay  a  civil charge  of $13,638  within 30  days  of the  effective  date  of the Order  in 
settlement  of the  violation  cited  in this Order. 

Each payment shall be  made  by  check,  certified  check,  money order  or  cashier's  check  payable  to 
the "Treasurer  of Virginia", delivered to: 

Receipts  Control 
Department  of Environmental  Quality 
Post  Office Box  1104 
Richmond,  Virginia 23218 

Dickenson-Russell  Contura,  LLC shall  include  its  Federal  Employer  Identification  Number 
(FEIN) with the  civil charge  payment and shall indicate that the payment  is  being  made  in 
accordance  with the  requirements  of this Order  for  deposit  into  the  Virginia Environmental 
Emergency  Response  Fund  (VEERF).  If the Department has  to  refer  collection  of moneys  due 
under  this  Order  to  the Department  of Law,  Dickenson-Russell Contura,  LLC shall be  liable  for 
attorneys'fees  of 30%  of the amount outstanding. 
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S E C T I O N  E ^ A d n ^ i s t r a t i v e Provisions 

1. Tbe Board  maymodily,rewrite,  or amend the Order  with the  consent  of 
Dickenson-Russell Contura,  LLCfor good  cause  shown by Dickenson-Russell 
Contura,  LLC,or on its  own motion  pursuant  to me  Administrative  Process  Act 
Va.Code^2.2-4000^^.,afiernotice and opportunityto be heard. 

2. This Order  addresses  onlytbose  violations  specifically  identified  in SectionCof 
thisOrderandNOVNo.AS^RO001028datedOctober9,2018.ThisOrdershall 
not preclude the Board or  Director  from taking  any action authorized by law, 
including,  but not  limited to: (l)taking  any action authorized by  law regarding 
any additional,  subsequent,  or  subsequently  discovered violations'^ seeking 
subsequent  remediation  ofthefacility^  or  (3)taking  subsequent  action to enlorce 
tbe Order. 

3. Porpurposesoftnis Order and  subsequent  actions  with respect  to this Order  only, 
Dickenson-Russell Contura,  LLC admits the^urisdictional allegations,  findings  of 
fact,  and conclusions  oflaw  contained herein. 

4. Dickenson-Russell Contura,  LLC consents  to  venue  in the  Circuit  Court ofthe 
City ofRichmondfor  any  civil action taken to enforce the  terms  ofthis  Order. 

Dickenson-Russell Contura,  LLC declares  it has receivedfair and  dueprocess 
underthe  Administrative  Process  Act and the  VirginiaAir Pollution  Control  Law, 
and it waives the  right  to any hearing or other admimstrativeproceeding 
authorizedorrequiredbylaworregulation,andto^udicialreviewofanyissueof 
fact  or  law contained herein. Nothingherein shall be construed  asawaiver  ofthe 
right to any administrative proceedingfor,orto  judicial review  of, any action 
taken bythe Board or  Director  to  modify,rewrite,  amend, or enlorce this Order. 

6. Failure by Dickenson-Russell Contura,  LLC to  complywith  any  ofthe  terms  of 
this Order shall constituteaviolation of  an order  of tbe  Board.  Nothing  herein 
shall  waive  the  initiation ofappropriate enforcement actions or the  issuance  of 
additional  orders  as appropriate bythe Board orthe  Director  asaresult  of such 
violations.  Nothingherein shall  affect  appropriate enforcement actions by any 
otherfederal,  state,  or  local  regulatory  authority. 

7. lfanyprovisionofthisOrderisfoundtobeunenforceableforanyreason,the 
remainder  ofthe  Order shall remain in  full torce and  effect. 

8. Dickenson-Russell Contura,  LLC shall be responsible  lorfailure  to  complywith 
any ofthe  terms  and conditions  ofthis  Order  unless  compliance is  made 
impossible by  earthquake,  flood, other  acts  of Ood, war, strike, or such other 
unforeseeable  circumstances  beyond its control and not due toalack  of good 
faith or diligence on its part. Dickenson-Russell Contura,  LLC shall  demonstrate 
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that such  circumstances  were beyond its  control  and not due toalack  of good 
faith or  diligence  on its part. Oickenson-Russell Contura,  LLC shall  notify OEQ 
Regional  Oirectorverballywithin24  hours  and  in writing within three  business 
days  when  circumstances  are anticipated to occur, are  occurring,  or  have 
occurred that may delay compliance or  cause  noncompliance  with any 
requirement  ofthis  Order. Such notice shall set  lorth: 

a. thereasonsforthedelayornoncompliance^ 

h. thepro^ected  duration  of such delay ornoncompliance^ 

c. themeasures  taken and to be taken to prevent  orminimize  such delay or 
noncompliances and 

d. the timetable hy  which  such  measures  will he implemented and the  date 
mil compliance  will he achieved. 

Failure  to so  notifythe  Regional director  verbally  within24  hours  and  in writing 
witbm three  busmess  days,  oflearmngofany  condition  listed above,  which  the 
parties  intend to  assert  will result  in the  impossibility  of compliance, shall 
constitute  waiver  of any  claim  ofinabilityto  comply  witharequirement  of this 
Order. 

9. This Orderis  binding  on  theparties  hereto, their  successors  in interest,  designees, 
and  assigns,  ̂ ointly and severally. 

10. This Order  shall  become  effective  upon execution by  both  the director or his 
designee  and Oickenson-Russell Contura,  LLC. Nevertheless, Oickenson-Russell 
Contura,  LLC agrees  to be bound by any compliance  date,  which  precedes  the 
effective  date  ofthis  Order. 

11. This Order shall continue  in effect  until: 

a. The director or his  designee  terminates the Order alter Oickenson-Russell 
Contura,  LLC has completed  all ofthe  requirements ofthe Order. 

b. Oickenson-Russell Centura,  LLC petitions the director or his  designee  to 
terminate the Order  afler  it has completed  all ofthe  requirements  ofthe  Order 
and the director or  his designee  approves  the  termination  ofthe  Order, or 

c. the director or  Board  terminates the Order  in his or its  sole  discretion  upon 30 
days'written  notice to Oickenson-Russell Centura,  LLC. 

Termination  ofthis  Order, or ofany  obligation  imposed  in this Order, shall not 
operate  to relieve Oickenson-Russell Contura,  LLC from its  obligation  to comply 
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with any  statute,  regulation, permit  condition,  other order, certificate,  certification, 
standard,  orrequirement Otherwise applicable. 

12. Anyplans,  reports,  schedules  or  specifications  attached  hereto  or submitted  hy 
Oickenson-RussellConmra,  LLC and approved  bytheOepartn^ent  pursuant  t^ 
this Order are incorporated  into  this Order.  Any non-compliance  with such 
approved  documents  shall  be consideredaviolation  ofthis  Order. 

13. The undersigned  representative  ofOickenson-Russell Contura,  LLC certiflesm^ 
he or she  isaresponsible  official authorized  to enterinto tbe  terms  and conditions 
of mis Order and  to execute  and  legally  bmdOickenson-Russell Contura,  LLC to 
this document.  Any documents  to be submitted  pursuant  to this Order  shall  also 
be submit̂ eo^byaresponsibleofficialofL îckenson-Russell  Contura,  LLC 

14. This Order  constitutes  the entire  agreement  and understanding  ofthe  parties 
concerning  settlement  ofthe  violations  identified  in SectionCofthls Order, and 
there  are  no representations,  warranties,  covenants,  terms  or  conditions  agreed 
upon  between  the  parties  otherthan  those  expressed  in this  Order. 

1 .̂ Byits  signature  below,Oickenson-Russell Contura,  LLC voluntarily  agrees  to the 
issuance  ofthis  Order. 

<4 
And it is  ORDERED  this 0 3 " day of A ) Q y , 2019 

Jeffrey  L. Hurst  - Regional  Director 
Department  of Environmental  Quality 
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Dickenson-Russell Contura,  LLC voluntarily  agrees  to the  issuance  of this Order. 

Date:-^30-)9 By: 
Timothy Wallace,  Environmental Compliance Manager 
Dickenson-Russell Contura,  LLC 

Commonwealth  of Virginia 

City/County  of  a 9 / 5 £ 

The  foregoing  document was signed and acknowledged before me this 3Q day  of 

Ap&)(_ ,2019 by 7\ mt>7W\/  L Q A I I A C ^ who is 

#4o+\o/Ut  of Dickenson-Russell Contura,  LLC, on  behalf  of 

the company. 

Notary  Public 

/ ? f 

Registration No. 

My commission expires:  ~P*3J~  ?

Q

 E"

3 

$ o & m & t % 
I 1 
1 \R9g, No. 174905/ 5 
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APPENDI^A 
SC^DULEOFCOMPLIANCE 

L D ^ e n s o n ^ n s s e l ^ C o n t n r a ^ j L C ^ 

1. Shall submit pertormance  test  results  torparticulate matter, sullur  dioxide, 
and nitrogen oxides to determine compliance  with the Permit emission  limits 
within4^daysoftheeffective  date  ofthis  Order 

2. Shall submit an application  within 30  days  ofthe execution  ofthis  Orderfor 
permit  modification  ofthe New  Source  Review Permit to include the  (RICE-
4) emergency  generator. 

2. Certification  ofDoenments and reports 

lnaccordancewith9VAC^-20-230(A),  in  all documents  orreports, submitted to 
DEQ pursuant  to this  Consent  Order, Dickenson-Russell Contura,  LLC, shall by 
its officers,  sign and certif^underpenalt^oflaw that the  information  contained in 
sucb  document orreport is true,  accurate,  and not misleading by signing tbe 
following statement: 

"1 certify underpenaltyoflawtbattbis document and  all attachments  were 
prepared  under  my  direction  or supervision  in accordance  witbasystem designed 
to assure  tbat  qualified  personnel properly  gather  and  evaluate  tbe  information 
submitted.  Based  on  myinquiry  ofthe person  orpersons  who  manage  the system, 
orthosepersonsdirectlyresponsiblefor gathering and evaluatingthe  information, 
the intormation  submitted is, to the  best  ofmy  knowledge and  belief,  true, 
accurate,  and complete, lam  aware  that  there  are  significant  penalties  tor 
submimngfalse  information,  includingthepossibility  of  fine  and imprisonment 
tor knowing  violations." 

^ DEO Contact 

Unless otherwise specified  in this Order, Dickenson-Russell Contura,  LLC shall 
submit  all requirements  of AppendixAofthisOrderto: 

Crystal  C. Bazyk 
Enforcement and  AirCompliance/Monitoring  Manager 
VADEQ SWRO 
3^^-ADeadmore  Street 
Abingdon,VA24210 
(27^676-4829 
crystal.bazyk^deq.virginia.gov 


